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DETAILED ACTION 

This Office Action is responsive to the Remarks filed on February 28, 2008. The 
remarks have overcome the 112, 2 nd Rejection. However, a new rejection is presented 
for the following reasons of record. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-4 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kageyama et al., U.S. Pat. 5,658,683. 

Rejection of claims 1-4 drawn to an energy device. 

Kageyama et al., teach an energy device comprising a winding body in which a 
band-shaped laminate (abstract) having a flexible elongated substrate, a 
negative collector, a solid electrolyte, a positive active material, and a positive 
collector in this order (col. 5, lines 54-67) is wound in a plate shape with the 
flexible elongated substrate placed inside, wherein a cross-sectional shape of the 
winding body perpendicular to a winding axis includes portions at opposing ends 
of the cross-sectional shape with small radiuses of curvature and portions 
between the opposing ends of the cross-sectional shape with large radiuses of 



Application/Control Number: 1 0/81 5,1 51 Page 3 

Art Unit: 1795 

curvature (Fig. 1 A, 2). The energy device according to claim 1 , wherein the 
flexible elongated substrate is made of an insulating material (col. 4, lines 38-43). 
The energy device according to claim 1 , further comprising a negative active 
material between the negative collector and the solid electrolyte (Fig. 7, 8). The 
energy device according to claim 3, wherein a thickness of the negative active 
material is smaller than that of the positive active material (col. 6, lines 56-67 and 
col. 7, lines 1-19). 

Thus, the claims are anticipated. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 5 and 30 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kageyama et al., U.S. Pat. 5,658,683. 

Kageyama et al., teach an energy device as described above. 

Kageyama et al., do not teach energy device according to claim 1 , wherein a 

minimum radius of an outer surface of the flexible elongated substrate is in a 

range of 5 times to 100 times a thickness of the band-shaped laminate excluding 

the flexible elongated substrate. It does not teach the ratio of the size in a 

horizontal direction to the size in a vertical direction for the plate shape is at least 

5. 
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However, the invention as a whole would have been obvious to one having 
ordinary skill in the art at the time the invention was made because although the 
prior art of record does not teach the recited ranges and ratios, "mere scaling up 
of a prior art process capable of being scaled up, if such were the case, would 
not establish patentability in a claim to an old process so scaled, In re Rinehart, 
531 F.2d 1048, 189 USPQ 143 (CCPA 1976)." 531 F.2d at 1053, 189 USPQ at 
148.). In Gardner v. TEC Systems, Inc., 725 F.2d 1338, 220 USPQ 777 (Fed. Cir. 
1984), cert, denied, 469 U.S. 830, 225 USPQ 232 (1984), the Federal Circuit 
held that, where the only difference between the prior art and the claims was a 
recitation of relative dimensions of the claimed device and a device having the 
claimed relative dimensions would not perform differently than the prior art 
device, the claimed device was not patentably distinct from the prior art device. 

Response to Arguments 

5. Applicant's arguments with respect to claims 1-5, 30 have been 
considered but are moot in view of the new ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Angela J. Martin whose telephone number is (571)272- 
1288. The examiner can normally be reached on Monday-Friday from 10:00 am to 6:00 
pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on 571-272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



AJM 

/Angela J. Martin/ 
Examiner, Art Unit 1795 



